
VIRGINIA

BEFORE THE VIRGINIA GAS AND OIL BOARD

'7 '3R
SUPPLEMENTAL ORDER REGARDING DOCKET NUMBER VGOB-01-0320-0872

ELECTIONS: UNIT AX-110
(herein "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

This Supplemental Order is entered by the Board sua sponte in the form authorized by the Board at hearings

held on February 15, 1994 and June 16, 1992; and this Supplemental Order is being recorded for the purpose of
supplementing the Order previously in the captioned matter on April 26, 2001 which was recorded at Deed Book
524, Page 1031 in the Once ofthe Clerk ofthe Circuit Court of Russell County, Virginia, on May 2, 2001,(herein
"Board Order" ) and completing the record regarding elections.

Findings The Board finds that:

The Board Order directed POCAHONTAS GAS PARTNERSHIP (herein "Designated Operator" ) to mail

copies ofthe Board Order to all Respondents whose interests, ifany, were pooled by the said Board Order;
The Designated Operator filed its a%davit ofelections disclosing that it had mailed a true and correct copy of

the Board's Order to all Respondents whose interests, ifany, were pooled by said Board Order;
The Board Order required each Respondent whose interests, if any, were pooled by the terms of said Board

Order to make an election within thirty(30) days ailer the date ofmailing or recording, as applicable, of said Order„.

the aiTidavit of elections filed herein and annexed hereto as Exhibit A states: (i) whether each Respondent has
made or failed to make a timely election; (ii) the nature ofany election(s) made; and (iii) whether, by reason of
a More to elect or to timely elect one or more Respondents are deemed, under the terms ofthe Board's Order, to
have leased all their rights, title, interests, estates and claims in Subject Drilling Unit to the Applicant;

That the aifidavit ofelections annexed hereto with the Exhibits submitted therewith identifies the Respondent(s)
making a timely election, ifany, identifies the Respondent(s), if any, who are deemed to have leased; identifies the
confiicting interests and claims which require escrow; identifies the interests and claims, if any, requiring escrow
under Virginia Code section 45.1-361.21.D.; and identifies the Respondents„ if any, who may be dismissed by
reason ofhaving leased or entered into a voluntary agreement with the Applicant

The a%davit ofelections indicates that the escrow offimds is required with regard to Unit AX-110;

Order: By this Order, the Boaid orders the Designated Operator to tender, consistent with and in accordance
with the findings set forth at paragraph 2. above and the annexed aimavit ofelections with Exhibits thereto, any
funds subject to escrow and instructs the Escrow Agent, First Union National Bank, Corporate Trust pA1 328,123
Broad Street, Philadelphia, PA 19109-1199,Telephone: (215) 985-3485 or (800) 664-9359, Attn: Don
Ballinghoif, or any successor named by the Board to establish interest bearing escrow account(s), IRS Tax
Identification Number 54-1629506, in accordance with the information set forth in the aisdavit ofelections with
Exhibits thereto, to receive funds and account to the Board therefore.



Mailing ofOrder and Filing ofAOidavit: The Designated Operator under the captioned Order or shall file an
affidavit with the Secretary of the Board within ten (10)days atter the date ofreceipt ofthis Order stating that a
true and correct copy ofthis Order was mailed to each Respondent whose interests or claims are subject to escrow
and whose address is known within seven seven (7) days 5'om the date ofreceipt ofthis Order.

Conclusion: Therefore, the findings and all terms and provisions set forth above be and hereby are granted
and IT IS SO ORDERED.

Effective Date: This Order shall be effective on the date of its execution.

DOM?AblDEXECUTEDthia eltr day of &~,2001, byamajorbyoftheVirg'mia
Gas and Oil Board. 0

Chabman, Eon~a. Wampler j
Aolmorrfedged on tbi+~day ofg~ , 2001, personally before me a notary public

in and for the Commonwealth ofVirginia, append Bevy R. Wampler, being duly sworn did depose and say that
he is Chairman ofthe Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My conlnllsslon expires:
Notary

DONE AND PERFORMED THIS 2 day of /V dbgdcP P'f,2001, by Order ofthe Board

B.R. Wilson,
Director ofthe Division ofGas 4 Oil Board and

Principal Executive to the Board

STATE OF VIRGINIA
COUNTY OF WASHINGTON

Aetmoededged on Ihia Q day oflg~z~g, 2001, peraomlly before me a notary
public m and for the Commonwealth ofVirginia, apped B.R. Wilson„being duly sworn did depose and say
that he is Director ofthe Division ofGas 4 Oil Board and Principal Executive to the Board, that he executed
the same and was authorized to do so.

~n~L t'ai 5
Diane J.Davis, Ny6ry

My commission expires:
/



Exhibit A

BEFORE THE VIRGINIA GAS AND OIL BOARD

Application ofPocahontas Gas Partnership for Forced Pooling ofInterests in CBM Unit AX-110
VGOB-01-0320-0872 in the New Garden District ofRussell County, Virginia

AFFIDAVIT OF POCAHONTAS GAS PARTNERSHIP (herein "Designated Operator" ) REGARDING
ELECTIONS, ESCROW AND SUPPLEMENTAL ORDER

Leslie K. Arrington, being In'st duly sworn on oath, deposes and says:

That your a6iant is employed by Consol Energy Inc., as a Gas Engineer and is duly authorized to make this

a%davit on behalf ofPOCAHONTAS GAS PARTNERSHIP, the designated operator,

That the Order entered on April 26, 2001, by the Virginia Gas and Oil Board (hereinafter "Board*')

regarding the captioned CBM Unit required the Applicant to mail a true and correct copy of said Order to each
person pooled by the Order;

That within seven (7) days of receipt ofan executed copy of the Order referred to at paragraph 2. above, your
affiant caused a true and correct copy of said Order to be mailed via the United States Postal Service to each
Respondent named in the captioned Application, whose address was known, and to all persons, ifany, who were
added as Respondents at the hearing held in the captioned matter; that proof ofsuch mailing has previously been
tendered to the Division ofGas and Oil, the Office ofthe Gas and Oil Inspector, at Abingdon, Virginia;

That the Order ofthe Board in the captioned matter required all persons pooled thereby to tender their written

elections to the Unit Operator within thirty (30) days ofthe date the Order was recorded in the county identi6ed
above; that said Order was recorded on May 2, 2001;

That the desi~ operator POCAHONTAS GAS PARTNERSHIP has established procedures to review all
mail received and all written documents received other than by mail to ascertain whether parties whose interests
have been pooled have made a writlen election, in a timely Iashion, as required by the captioned Order; that said
procebxes were followed to identify the elections, ifany, made with regard to the Subject Unit; that the follo~g
persons delivered, by mail or otherwise, written elections the Unit Operator, within the thirty day elections period:

None

That Respondents identi6ed in Exhibit B-3hereto are, having tailed to make any election, deemed to have leased
their coalbed methane rights, interests and claims to Applicant, all as provided in the Board's Order ofApril 26,
2001;

See attached Exhibit B-3

That the rights„ interests and claims of the following persons are subject to escrow under the Board's Order
pooling the captioned Unit, Board Regulations and the Code ofVirginia:

See attached Exhibit E



That aSer the, pooling hearing held in the captioned matter, the following persons have leased or entered into

a voluntary agreement with the Designated Operator:

None

That to the extent any ofsaid persons listed in Exhibit 8-2 have rights, interests and claims which are subject to
escrow, they should be dismissed as respondents; the Operator requests that the following persons be dismissed
as Respondents:

None

That the persons identified in Exhibit EE attached hereto have entered into royalty split agreements that allow
the Applicant/De. ignated Operator to pay them directly without the need to escrow funds which would otherwise
be in confIict.

That pursuant to the provisions ofVAC 25-160-'70A, 10.and C. and VAC 25-160-80 the annexed supplemental
order sets forth the interests and claims that require escrow of funds pursuant to Virginia Code sections 45.1-
361.21.9.and 45.1-361.22%.3. and 4,

A~/

Dated at TazeweH, Virginia, this 7 day of

Taken, subscribed and sworn to before me by Leslie K Arrmgton as Gas Engineer ofConsol Energy Inc., on
behalf ofthe corporate Designated Operator, this' day of Q-~~~ , 2001.

I'J 0

Notary

Mycommission expires: ///5 0 0/
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PQCAHONTAS GAS PARTNERSHIP
Unit AX-110

Tract Identifications
(58.7 Acre Tract)

Buckhorn Coal Company (Jacob Fuller 439 Acre Tract) - Coal
Coal Lessee
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Mike Rasnake - Surface, Oil & Gas
f'ocahontas Gas Partnership - Oil, Gas and CBM Leased
0.11 acres 0.1873 %

Buckhorn Coal Company Tr. 9 - Coal
Coal Lessee
Reserve Coal Properties Company- Below Drainage Coal Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Mike Rasnake - Surface, Oil & Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
4.24 acres 7.2232 %

Buckhorn Coal Company Tr. 9- Coal
Coal Lessee
Reserve Coal Properties Company- Below Drainage Coal Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited - Surface, Oil & Gas
F'ocahontas Gas Partnership - Oil, Gas and CBM Leased
2'..34 acres 3 9864%

Buckhorn Coal Company Tr. 9- Coal
Coal Lessee
Reserve Coal Properties Company - Below Drainage Coat Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM I eased
Earl Whited or Heirs, Devisees, Successors or Assigns of Dr. L. M Harrison-

1/8 th of Surface, Oil & Gas
Earl Whited or Gent Enterprises, LLP. - 7/8 ths of Surface, Oil & Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
8.13 acres 13.8501 %

Buckhorn Coal Company Tr. 9 - Coal
Coal Lessee
Reserve Coal Properties Company - Below Drainage Coal Leased
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited - Surface, Oil 8 Gas
Pocahontas Gas Partnership'- CBM Leased
20.12 acres 34.2760 %

Page 1 01/26/01



POCAHONTAS GAS PARTNERSHIP
V nit AX-110

Tract identifications
(58.7 Acre Tract)

Buckhom Coal Company (Jacob Fuller 453 Acre Tract) - Coal
Coal Lessee
Sandy Rk ge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited - Surface, Oil & Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
19.07 acres 32.4872 '/4

Buckhom Co'al Company (Jacob Fuller 453 Acre Tract) - Coal
Coal Lessee
Sandy Ricge Energy Company - Above Drainage Coal Leased
P'ocahontas Gas Partnership - CBM Leased
Earl Whited or Heirs, Devisees, Successors or Assigns of Dr. L. M. Harrison-

1,8 th of Surface, Oil & Gas
Earl Whited or Gent Enterprises, LLP. - 7/8 ths of Surface, Oil & Gas .

Pocahontas Gas Partnership - Oil, Gas and CBM Leased
4.69 acres 7 9898 o

Page 2 01/26/01



Exhibit 8-3
C8M-PGP-AX110

Docket No. VGO8-01 -0320CB72
I ist of Unleased OwnersiClaimants

":MK .id''PgbI0$

Acres in Unit

Interest in

Unit

II. OIL 8 GAS FEE OWNERSHIP

Tract ¹4.B.13acres

Earl Whited et al. 6.13 acres 13 85%

(1) Dr. L.llA. Hc bison, Heirs, Devlsees,
Successor. or Assigns
Address Unknown

Tract ¹7.4.B9 acres

Earl Whited et al. 4.69 acres 7,99%

(1) Or. L.IIII. Harrison, Heirs, Devisees,
Successors or Assigns
Address Unknown

Page 1 of 1 2/14I01



Exhibit E
CS41-PGP-AX110

Docket Nc. VGOB41-0320.0872
List of Confiictb;g OwnerslCIairnants that require escrow

Acres in Unit
interest in

Unit

Tract ¹1.0.11 acres

COAL FEE OWNERSHIP

{1) Buckhom Coal Comply
P. O. Box 187
Tazewell, VA 24651

0.11 acres 0.19%

OIL 8 GAS FEE OWNERSHIP

(1) Mike Rasnake
Rt.2 Box 497
Honaker, VA 24260

Tract ¹2.4.24 acres

0.11 acres 0.19%

COAL FEE OWNERSHIP

(1) Buckhom Coal Company, Tr. 9
P. O. Box 187
Tazewell, VA 24651

Oil. 8 GAS FEE OWNERSHIP

4.24 acres 7.22%

(1) Mike Rasnake
Rt.2 Box 497
Honaker, VA 24260

4.24 acres 7 22%

Tract ¹3.2.34 acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal ComPany, Tr. 9
P. O. Box 187
Tazewell, VA 24651

OIL 8 GAS FEE OWNERSHIP

(1) Earl Whited
Rt.1 Box 150
Swords CriM, VA 2~9

2.34 acres

2.34 acres

3.99%

3.99%

Tract ¹4.8.13 acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal Comply, Tr. "=

P. O. Box 187
Tazewell, VA 24651

8.13 acres 13.85%

OIL 8 GAS FEE OWNERSHIP

Earl Whited e'. aL 8.13 acres 13.85%

(1) Earl Whited
Rt. 1 Box 150
Sworda Cram, VA 2-549

P=-ge1 of 3

1.02 acres
1/8 of 8, 13 acres

1.73%

3l16/01



Exhibit E
CBNI-PGP-AX1'I0

Docket No. VGOB-01-0320-0872
Lisit of Conflicting Owners/Claimants that require escrow

Acres in Unit
Interest in

Unit

Dr. L.M. Harrison, Heirs, Devisees,
Successors or Assigns
Address Unknown

(2) Earl Whiled

Rt. 1,'Box 150
Swdrds Creek, VA 24649

7.11 acres
7/8 of 8.13 acres

12.12%

fOR)

Gent Enterprises, LLP.
P.Oi Box 330
Honaker, VA 24260

Tract ¹5.20.12 acres

COAL FEE OWNERSHIP

(1) Buckhorn Coal Company, Tr.9
P. O. Box 187
Tazewell, VA 24651

OIL & GAS FEE OWNERSHIP

20.12 acres 34.28%

(1) Earl Whited

Rt. 1 Box l50
Swords Creek, VA 24649

20.12 acres 34.28%

Tract ¹6.19.07 acres

COAL FEE OWNEFISHIP

(1) Buckhorn Coal Company
P. O. Box187
Tazewell, VA 24651

19.07 acres 32.49%

OIL & GAS FEE OWNERSHIP

(1) Earl Whited

Rt.1 Box 150
Swords Creek, VA 24649

19,07 acres 32 49%

Tract ¹T.4.69 acres

COAL FEE OV/NERSHIP

(1) Buckhorn Coal Company
P. O. Box 187
Tazewell, VA 24651

4.69 acres 7.99%

OIL & GAS FEE OWNERSHIP

Earl Whited et al. 4.69 acres 7.99%

Page 2 of 3 3/16/01



Exhibit E
CBM-PGP-AX«0

Docket No. VGOB-01-0320-0872

List of Conflicting Owners/Claimants that require escrow

Acres in Unit

interest in

Unit

Earl Whited

Rt.1 Box 150
Swords Creek, VA 24649

0.59 acres
1/8 of 4.69 acres

1 00%

Dr. L.M. Harrison, Heirs, Devisees,

Successors or Assigns
Address Unknown

(2) Earl Whited

Rt.1 Box 150
Swords Creek, VA 24649

4.10 acres
7/8 of 4.69 acres

6.99%

fOR)

Gent Enterprises, LLP.

P.O. Box 330
Honaker, VA 24260

S tax imposed by Sec. 58.1-802.

Original returned this date to: /AC'MP KC4~ BY:

VIRGINIA: IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF RUSSELL COUNTY,

presented in said office, and upon the certificate of acknowledgment thereto annexed, adm'tted t

, 2001. Tgis deed was this day

d t 'I M ft tof

page 3 of 3
3/16/01



COMMONWEALTH OF VIRGINIA

DC-18 (10/00)


